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This case cairg o fer hearjirgs ir the prese-ce ef
s__ri P, Tri~»adharao, M,A, B,L, , Advecate fcr the petj_tj_ov-ers

P e T T

e il s ey 3w

and Sr_,_ D, Apparao, k. Gk, s BT, E., S B, V. S Prasada Rf_qr*,

BoA, S LLb. - awd S rj T.Veﬁugopal, B.Cem . Hb., advecates for |
the Rgsperden~ts and having stced E‘Ver thi s 3151: day gf July,
19893 f_-,_n-wlly, the ccurt made the | Gllc:wingz" '

ORDR: |
: »J

The £ rst petjitjener is a tribal of Maredu‘nilli (\0
and ( &) ir East Gedavarj Djstrjct, She fjled a petj_tle- -
agaj~st the Respeo-dent u/s. 438 Cr,P,C., clajmirg rnaiv-teﬂa“ce
allowance of Rs.300/- three humdred only for her-self a-d A

Rs, 200 /=~ twr hu~dred enly seperately fer the secmhd petltlo =
who {s a rnj_nc:.r The f£f3 rst petjtjerer allegad that herself
‘and the Resperdant cohablted for 4 years, tha

~ 86n, the sacrnd petitimer threough the Rns
Respomdent develcped jllegal cemtacts wlth i
the Respendent adnjtted bsfore the elders
the flrst petitjorer lawfully,

3he be got a
t that the
hTagangnj_, that
Tl he wr*uld marry
that he 'narrj_ed 1‘«‘hat;:;r:ma*--»j_ with
whem he develeped 111r:.gal lﬂtlmacy, that the frst petitic-er
and the ‘secr~d petitjrner were deprived cf thej rmalﬂteﬂaﬁce

- a@s the Rgspemdent =meglected them delj_berwtﬁly
Magamanj , that he le £t
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them jn» distress de spi o the issue cof

regjstered nctlce got jssued te him by her ad }

ate o 5—3-86
anmd that hence tha Petition U/s, 488 Cr, P, C f ' |

4 Majrtenance,
Thea Respondent derled il 1 i allagatj_o

made ac'ga"n;s
hlm inm hlS CCUnter f;,_led b N thlS ; :

~curt,
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The motive fomjing the back grcund cf the allegatic=-
cehzbi ted

Re spendent with a decej_tful iﬂte-ﬁt eR
petijtioner assuming hée r that he wcﬂd marry
ﬁeglectlng delj berately the

;s that the

with the fi#£sSt

a~Aq latar en marrjied cne Magan ari

majntenance cf fi rst a~d secend pptj_tic*-*ers, |

The ij»fcmatjen laid be fore this ceurt js that the

Respendent i8S a Khatriva by caste dej~g centracts i~ Maredu_
miltli hgeﬁcy area, that the first petitioner a~d the Qaspou..
dentcohabj ted for 4 years duriwg which perjcd first petjtjerer
be got a scw (Sece~d petitic-ar beijrg mirnor represe-ted }-::ay

metherd threcugh the Ref'spcﬁdeﬁt.' :

The pci~ts for detemj-atje~ ares-

1. Whether the fjrst petjtjener is-legallv wedded wj§ fa-of the:

Respen~dent;
2. Whether the fjrst petltlr*raer is eﬂtltle te. clajm maj-tera-Ce

!

allowance:; and S B _
. 17 hﬂqéther the 'secwd bétitinﬂer (Illegjtimate cbj__ldj is eljgible

for seperate mejntence 3allewance.
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"Bafecre detemjining the af  resajd pejnt's, the merj_ts of

Lhe case are dl scussed bolc’w‘

Heard the arguneﬁts ~» beth sldes. It is umed by.-the
&sgmdeﬂt's ceunsel that the very petjitie» is not maj~te- able
~ as the .sectjon: 4%8 Cr.P,C. dces-net give any rignht te the
| cencubin te clajm malﬁteﬁaﬂci_. allowaﬁce and jt was eﬁvlsagnd
{qf or the wives who are deserted by thejr husha-ds, a-—-d the' “wﬁrd""'
wife used jin the sectjiem denwctes t““ly legally wedded wifes a-~d
it ca» not e extended to Cr*ﬁcublv-es, a~d that there 15 r-;ﬁ/t_..
preef of the seec~d petiticmer bejirg be - thrﬁugh the Reqpoﬁ_
de»-.‘t_ during cehjibjtaticr with the £ gt patiti-~~er a~d i« the
absence ¢f any such precf, it ca be sajd that the TN e e
Petiticmer is an jllegjtimets ocy e~tjtled frr seperate maj--

1'8*1"4*108. Iﬁ SUpDC‘I’t ~f hlt:-. arqurng_,ts: thp ade"cate fr*r the

.Rr:.:‘:hc*nrleﬁt cited ATR, Madras 513{Vel, 41 C-. 133) ATR 1960 Kerala

110 (V 47 C,51) and ATR (29) 1942 Madras 251 rslyj- g Upe- the
Aecj sjcn taken jw thesec caces

Pakadapatj Laksh'nl Ch2 £ rst petitlrﬂlf—‘-r was eyanlued as

Sha depesed that the Rﬂqomdmﬂt whe 1 s
M, PoP) 'ugadl te oane - stay
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e i~ ber pare~t's he~use s@qne 2 yvears
L develepi~g.i111cq3l i=~timacy with har, thatws e bz get



the Resji ‘*c;dent after 1% years who is ramed
as Jegi Raju, tha 3t herself and the qupmdeﬁt continued ' te
@ cchabit till the orth-nt:-8 Ether chijld aftar 4 1|y’earﬁ'..
+hat the Respecndert marrjed aﬁL her wanan and lle_ngu iw |
Mamdu'nllll delijberately ruglectlwg thejr rnalntenaw-" e/ that
her father &% died a~d her meother is dejrg ceoly te

up her and har kjds that she alse dees't have any
that she had not marrjed any cne and that she clajms Rg, 500/
fcr majntenancs jn Case the Re Spoﬂdeﬁt is mnnt willing ta taki

G s thrlrugh

her as his wj fe. S

Duri~dg cress exanji~atjicn, she depesed.that she deces ~¢
k~ew { £ a notica is jssued te the Respe-deﬁt By her advecate,
that the casb jis filed approximately ji= 1985=~86, that there
is nothing j= writing that the Ranmﬂdth aareed befeore the
village elders te¢ leck after thejrmajntenange that she be «
har first secn through the Respendent - 26-1=83, that she did
‘mct take thi s matter tec the elders as jt is her private-affay
that the Respe-~dent stepped ceming te her when .thé second
child j» seccnd mmnth jn her wemb, that jt js wot true tro say
that siwce she was pmghant she djd ~ot crme to the-ceurt te
hide it ar-f"* that jt {s rct true te ﬁay that j_t 18 a false Casl
polj_tj_cally mcti vated.
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The first petjticner {s nct a 1eg.=~lly wedded wi fe
cf the Respe~dent. Xk The petiticwer's C"‘“tﬁﬁtlﬁﬁ is that 1‘
Reqpr\ndmﬁt was cchabjting with her e» the. premi se that he }
weuld marry her a~d as a rasult of such Unjon , the sece-d-
petjtjomer was bep~. The Respaondent dﬂﬁied the allegatic-
made agajnst him by the fijrst vetj tjoner, :
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The petitirr U/s,488 Cr,P.C, is dji snj ssed as .the
ccmpora~ts as mentjered ir Snctlpw 488 Cr.P_,C, are ~ct feu-d
F R thl-:l Casa. |
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